
PLANNING COMMISSION 
STAFF REPORT 

 
DATE: FEBRUARY 12, 2008 
 
CASE NO.: NOTICE OF PUBLIC NUISANCE CASE NO. 07-5797 
 
APPELLANT: WILLIAM ROSSWORN 
 
REQUEST: APPEAL OF PUBLIC NUISANCE DETERMINATION 

REGARDING THE MAINTENANCE OF AN OPEN 
EXCAVATION/ABANDONED SWIMMING POOL 
VIOLATION ON A VACANT LOT 

 
LOCATION: PARCEL 773-271-027 (PREVIOUSLY KNOWN AS  

52-333 AVENIDA MARTINEZ BEFORE DWELLING 
DEMOLISHED BY OWNER) (ATTACHMENT 1) 

 
PROPERTY 
OWNER: WILLIAM ROSSWORN 
 
BACKGROUND: 
 
On October 7, 2005, a site inspection was conducted by a Code Compliance 
Officer on the above mentioned parcel. Upon inspection, the officer observed 
the existence of an abandoned swimming pool/an open excavation posing an 
attractive nuisance to minors.  The swimming pool, within fifteen feet of two 
adjacent properties, was filled with discarded hazardous materials including 
but not limited to a car battery, motor oil, a five gallon bucket of roofing 
material, a bicycle, a shopping cart, a garbage container, a pallet and other 
miscellaneous debris (Attachment 2). On October 7, 2005, a Notice of 
Violation was mailed to the appellant to remove all the identified items/refuse 
that pose an attractive nuisance and to secure the area immediately to 
eliminate the hazard identified (Attachment 3).   
 
On October 21, 2005 Bill and Patricia Rossworn, appellants, applied for a 
Minor Use Permit to install a temporary construction fence.  In the 
application process, they stated their intent was to construct a home on the 
parcel where the previous dwelling was demolished by the owner.  On 
October 21, 2005, Minor Use Permit 05-692 was issued for a Temporary 
Construction Fence at 52-333 Avenida Martinez (Attachment 4). 
 
On October 25, 2005, the swimming pool was inundated with polluted 
water, after significant rainfall, posing a more hazardous condition 



(Attachment 5).  On November 21, 2005, a re-inspection was conducted 
that revealed the debris was removed and the construction fence was 
installed to secure the swimming pool (Attachment 6). Subsequently, a Mr. 
Birdsell submitted building plans for the construction of a single family 
dwelling. Corrections were required for the plans; however, the applicant 
never resubmitted the corrected building plans.   
 
On November 15, 2007, Deputy Abrego reported to Code Compliance staff 
that vagrants have been hanging out under the overgrown tree on this 
vacant lot.  Additionally, on November 28, 2007, Laura Archuleta, owner of 
52230 Eisenhower Drive, reported transients living on the vacant lot 
resulting in her loss of privacy (Attachment 7).   
 
On November 28, 2007, a Code Compliance Officer conducted an inspection 
and observed more debris, an increase in the graffiti, and an overgrown ficus 
tree that was harboring vagrants (Attachment 8).   
 
Consequently, on December 7, 2007, A Notice of Public Nuisance was 
mailed to the appellant identifying the conditions as violations requiring 
correction within twenty-one days.  The notice specifically required the 
backfill of the abandoned pool (Attachment 9). On December 11, 2007, Mr. 
Rossworn applied for an appeal of Public Nuisance Case No. 07-5797 
(Attachment 10). On January 31, 2008, an inspection was conducted to 
show the current condition of the vacant lot/abandoned swimming pool 
(Attachment 11). 
 
ANALYSIS: 
 
1. In accordance with Section 11.72.050 (F) of the La Quinta Municipal 

Code, the Planning Commission is required to review this matter and 
determine whether the public nuisance exists.  The code provision does 
not authorize the Planning Commission to allow any relief from the code 
requirements.  The Planning Commission’s only authority is to determine 
if there is or is not a violation of the code based upon the facts presented 
in this report and at the public hearing.   
 

2. The violation of Municipal Code is specific to Section 11.72.030 (G) 
which states any excavation, pit, well or hole maintained in a manner that 
is dangerous to life or limb is declared a public nuisance (Attachment 12).  
The swimming pool has demonstrated it attracts skaters, bikers, 
transients, vagrants, graffiti, debris, polluted water and hazardous 
material, and an inability to maintain the fencing for security.   

 



3. The violation of Municipal Code is specific to Section 9.40.040 Table of 
permitted uses that designates swimming pools as being “permitted only 
if accessory to the principal residential use on the site” (Attachment 13). 
The swimming pool served as an accessory use to the dwelling before its 
demolition.  As the previously existing home was demolished, there can 
be no accessory structure or use without the primary structure or use 
being served. 

 
4. The violation of Municipal Code is specific to Section 9.210.020 where 

the Minor Use Permit was originally viewed to have a low to moderate 
potential for adverse impact on surrounding properties and residents due 
to the stated intentions of the   appellant (Attachment 14).  The appellant 
indicated that the construction fencing would be temporary in light of the 
applicant’s intention to construct a home supported by his submittal of 
plans for a building permit.  To date the appellant never resubmitted plans 
after receiving corrections.  This condition has existed for over two years.  
The lot is currently advertised for sale; further indicating that the 
applicant has no intention of building a home on the lot.   

 
5. The violation of Municipal Code is specific to Section 11.72.030 AA that 

states storage of any item in a residential zone in a manner which 
endangers public health and safety is declared a public nuisance 
(Attachment 12).  The swimming pool has demonstrated it attracts 
skaters, bikers, transients, vagrants, graffiti, debris, the maintenance of 
polluted water and hazardous material, and an inability to maintain the 
temporary fencing for security.  

 
6. The violation of Municipal Code is specific to Section 11.72.030 (N) 

which declares the maintenance of the property so out of harmony or 
conformity with the maintenance standards of adjacent properties which 
causes a substantial diminution in the enjoyment, use or value of adjacent 
properties is declared a public nuisance (Attachment 12). 

 
As a conclusion to the analysis, the swimming pool poses an attractive 
nuisance, a danger to public health and safety, a substantial diminution in 
the enjoyment, use and value of adjacent properties and a direct conflict 
with appropriate land use in relation to previously referenced Zoning 
Ordinances.  The only reasonable remedy to cure the violation is either the 
removal of the swimming pool in its entirety or the breaking of the shell to 
ensure proper drainage and the backfill and compaction of the swimming 
pool to ensure it will no longer be utilized for its current use nor be 
maintained in its previous or current condition to the detriment of the 
neighborhood. 
 



RECOMMENDATION: 
 
1. Adopt Planning Commission Minute Motion 2008-____, upholding the 

determination that a Public Nuisance exists at the aforementioned 
parcel/address with reference to Case No. 07-5797. 

 
Prepared by: 
 
 
       
ANTHONY MORENO, Senior Code Compliance Officer 
 
 
Submitted by: 
 
 
       
DAVID SAWYER, Planning Manager 
 
 
 
Attachments: 
 
1. Site/Parcel Map  
2. October 7, 2005 Photographs of Vacant Lot & Swimming Pool 
3. October 7, 2005 Notice of Violation 
4. Minor Use Permit 05-692 Approval Letter 
5. October 25, 2005 Photographs of Pool  
6. November 21 & 28, 2005 Photographs of Pool 
7. Case History Report  07-5797 
8. November 28, 2007 Photographs of Pool 
9. Notice of Public Nuisance Case No. 07-5797 
10. Appellant’s Appeal of Notice of Public Nuisance Case No. 07-5797 
11. January 31, 2008 Photographs of Vacant lot & Pool  
12. La Quinta Municipal Code 11.72.030 
13. La Quinta Municipal Code 9.40.040 Table of Permitted Uses  
14. La Quinta Municipal Code 9.210.020 
 


